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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Public  Health  Service 
[42CFRPart23] 

ASSIGNED  NATIONAL  HEALTH  SERVICE 
CORPS  PERSONNEL 

Grants  to  Assist  Entities 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  proposes  to  add 
Subpart  B  entitled  “Grants  to  Assist 
Entities  With  Assigned  National  Health 
Service  Corps  Personnel”  to  Part  23  of 
Title  42,  Code  of  Federal  Regulations.  It 
is  proposed  that  the  current  provisions 
of  Part  23,  which  relate  to  the  assign¬ 
ment  of  National  Health  Service  Corps 
persoimel,  be  redesignated  Subpart  A 
and  be  entitled  “Assignment  of  National 
Health  Service  Corps  Personnel”. 

Section  329(d)  (2)  of  the  Public  Health 
Service  Act,  as  amended  by  Section  802 
of  Public  Law  94-63  provides  that  the 
Secretary  may  make  grants  of  up  to 
$25,000  to  entities  with  approved  appli¬ 
cations  for  the  assignment  of  National 
Health  Service  Corps  personnel  to  assist 
in  meeting  the  costs  of  establishing  medi¬ 
cal  practice  management  systems  for 
Corps  personnel,  acquiring  supplies  and 
equipment  for  their  use  in  providing 
health  services,  and  for  other  expenses 
related  to  the  provision  of  health  serv¬ 
ices.  The  purpose  of  proposed  Subpart  B 
is  to  establish  regulations  implementing 
such  authority. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  Director,  Division  of 
Policy  Development,  Bmeau  of  Commu¬ 
nity  Health  Services,  Parklawn  Building, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852,  on  or  before  February  25, 1976. 

Comments  received  will  be  available  for 
public  inspection  at  Room  6-17  during 
regular  business  hours. 

It  is  therefore  proposed  to  amend  Part 
23  of  Title  42,  Code  of  Federal  Regula¬ 
tions,  by  redesignating  the  present  provi¬ 
sions  of  Part  23  as  Subpart  A — assign¬ 
ment  of  National  Health  Service  Corps 
Personnel,  and  by  adding  thereto  Sub¬ 
part  B  to  read  as  set  forth  below. 

Dated:  November  21, 1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  January  2, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

Subpart  B — Grants  To  Assist  Entities  With  As¬ 
signed  National  Health  Service  Corps  Personnel 

Sec. 

23.110  AppUcabUity. 

23.111  DeOnltions. 

23.112  EliglbUity. 

23.113  Application. 

23.114  Evaluation  and  grant  award. 

23.115  Grant  pairments. 

23.116  Use  of  grant  funds. 

23.117  Nondiscrimination. 

23.118  Publications  and  copyright. 


Sec. 

23.119  Grantee  accountability. 

23.120  Applicability  of  45  CPR  Part  74. 

23.121  Additional  conditions. 

Authority:  Sec.  215,  58  Stat.  690  (42  U.S.C. 

216);  Sec.  329(d)(2),  89  Stat.  353  (42  U.S.C. 
254b) . 

Subpart  B — Grants  To  Assist  Entities  With 
Assigned  National  Health  Service  Corps 
Personnel 

§23.110  Applicability. 

The  regulations  of  this  subpart  are  ap¬ 
plicable  to  grants  under  section  329(d) 
(2)  of  the  Public  Health  Service  Act  (42 
U.S.C.  254b)  to  entities  with  approved 
applications  for  the  assignment  of  Na¬ 
tional  Health  Service  Corps  personnel  to 
assist  in  meeting  the  costs  of  establish¬ 
ing  medical  practice  management  sys¬ 
tems  for  Corps  personnel,  acquiring 
supplies  and  equipment  for  their  use  in 
providing  health  services,  and  for  other 
expenses  related  to  the  provision  of 
health  services. 

§  23.111  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “National  Health  Service  Corps 
personnel”  or  “Corps  personnel”  means 
health  or  health  related  personnd  of  the 
National  Health  Service  Corps,  including 
but  not  limited  to,  physicians,  dentists, 
psychologists,  nurses,  paramedical  per¬ 
sonnel,  medical  services  administrators 
or  planners,  and  medical  and  psychiatric 
technicians,  who  are  assigned,.in  accord¬ 
ance  witii  section  329  of  the  Act  and  the 
regulations  in  this  part,  to  an  area  to 
provide  needed  health  care  or  services. 

(c)  “Medical  practice  management 
system”  means  the  total  system  consist¬ 
ing  of  personnel,  equipment,  suiH>lies, 
facilities,  alministrative  methods  and 
formal  agreements  with  other  entities,  by 
which  the  delivery  of  effective  medical 
dental  services  by  professional  providers 
of  such  care  is  effectuated. 

(d)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  oflBcer  or  employee  of  that 
Department  to  whom  the  authority  in¬ 
volved  has  been  delegated. 

(e)  “State”  means  any  of  the  several 
States,  the  District  or  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Amer¬ 
ican  Samoa,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

§  23.112  Eligibility. 

(a)  Eligible  applicants.  Any  entity 
whose  application  has  been  submitted  to 
the  Secretary  for  the  sissignment  of 
Corps  personnel,  as  authorized  imder  sec¬ 
tion  329  of  the  Act  and  subpart  A  of  this 
part,  is  eligible  to  apply  for  a  grant  under 
this  subpart. 

(b)  Eligible  projects.  Grants  may  be 
made  by  the  Secretary  under  section  329 
of  the  Act  to  assist  in  meeting  the  costs 
of  establishing  medical  practice  manage¬ 
ment  systems  for  Corps  personnel,  ac¬ 
quiring  supplies  and  equipment  for  their 
use  in  providing  health  services,  and 
other  expenses  related  to  the  provision 
of  health  services. 


§  23.113  Application. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner  and 
at  such  time  as  the  Secretary  may  pre¬ 
scribe. 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  man¬ 
ner  in  which  the  applicant  intends  to 
use  the  funds  provided  under  this  sub¬ 
part,  including  an  itemized  list  of  all 
equipment  proposed  to  be  purchased  and 
a  narrative  justification  for  such  pur¬ 
chases.  The  application  shall  contain  a 
full  description  of  the  present  and  esti¬ 
mated  future  financial  resources  of  the 
applicant. 

(c)  Such  apphcation  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  Act,  the  regulations  of  this  sub¬ 
part,  or  any  additional  terms  or  condi¬ 
tions  of  the  grant. 

§23.114  Evaluation  and  grant  award. 

(a)  General.  (1)  Within  the  limits  of 
funds  available  for  such  purposes,  the 
Secretary  may  award  grants  to  those  ap¬ 
plicants  whose  project  will,  in  his  judg¬ 
ment.  best  promote  the  purposes  of  sec¬ 
tion  329  of  the  Act  and  the  regulations 
of  this  subpart  taking  into  account 
among  other  pertinent  factors: 

(1)  The  reasonableness  of  the  budget 
for  the  proposed  medical  practice  man¬ 
agement  system,  the  supplies  and  equip¬ 
ment,  and  the  other  expenses  related  to 
the  provision  of  health  services  in  rela¬ 
tion  to  the  number  of  persons  to  be 
served  and  the  services  to  be  provided 
by  the  entity; 

(ii)  The  need  of  the  entity  for  finan¬ 
cial  assistance,  as  determined  by  the  Sec¬ 
retary’s  evaluation  of  the  entity’s  finan¬ 
cial  situation;  and 

(iii)  The  extent  to  which-  the  appli¬ 
cant  proposes  to  utilize  resources  in  or 
near  the  area  to  be  served  for  the  pur¬ 
pose  of  acquiring  supplies,  equipment  or 
services  to  be  used  in  the  approved  ac¬ 
tivity. 

(2)  Not  more  than  one  grant  shall  be 
made  with  respect  to  any  one  critical 
health  manpower  shortage  area  desig¬ 
nated  under  section  329(b)  (1)  of  the 
Act . 

(3)  All  grant  awards  shall  be  in  writ¬ 
ing  and  shall  set  forth  the  amount  of 
fimds  granted  and  the  period  for  which 
such  fimds  shall  be  available  for  obliga¬ 
tion.  Such  period  may  not  exceed  the 
duration  of  the  agreement  entered  into 
with  the  applicant  for  the  assignment  of 
Corps  personnel  in  accordance  with 
S  23.8. 

(b)  Determination  of  grant  amount. 
The  amount  of  any  grant,  which  may 
not  exceed  $25,000,  shall  be  determined 
by  the  Secretary  on  the  basis  of  his  esti¬ 
mate  of  the  sum  necessary  for  aU  or  a 
.designated  portion  of  the  direct  costs  of 
the  approved  project  plus  an  additional 
amount  for  the  indirect  costs,  if  any, 
which  will  be  calculated  by  the  Secretary 
either:  ~ 
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(1)  On  the  basis  of  the  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project;  or 

(2)  On  the  basis  of  a  percentage  of  all 
or  a  designated  portion  of  the  estimated 
direct  costs  of  the  project  when  there 
are  reasonable  assurances  that  the  use 
of  such  percentage  will  not  exceed  the 
approximate  actual  Indirect  costs. 

§  23.115  Grant  payments. 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  by 
way  of  reimbursement  for  expenses  in¬ 
curred  in  the  performance  of  the  project, 
or  in  advance  for  expenses  to  be  incurred 
in  the  performance  of  the  project,  to  the 
extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project. 

§  23.116  Use  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  subpart  may  be  expended  solely  for 
canying  out  the  approved  project  in  ac¬ 
cordance  with  section  329(d)  (2)  of  the 
Act,  the  regulations  of  this  subpart,  the 
terms  and  conditions  of  the  award,  and 
the  applicable  cost  principles  prescribed 
by  Subpart  Q  of  45  CFR  Part  74. 

(b)  Funds  granted  pursuant  to  this 
subpart  may  be  expended  for: 

(1)  The  costs  of  establishing  medical 
practice  management  systems  for  Corps 
personnel,  including  the  cost  of  ancillary 
personnel  such  as  receptionists  and  book¬ 
keepers,  the  cost  of  obtaining  assistance 
on  the  methods  of  preparing  and  using 
medical  and  fiscal  records,  and  the  costs 
attendant  upon  agreements  with  other 
providers  or  support  agencies  for  supple¬ 
mental  services  such  as  specialty  referrals 
and  treatment,  laboratory  work,  billing 
and  collection; 

(2)  The  cost  of  acquiring  supplies  and 
equipment  for  the  use  of  Corps  personnel 
in  providing  health  service;  and 

(3)  Other  expenses  related  to  the  pro¬ 
vision  of  health  services,  including  al¬ 
teration  and  renovation  of  office  and  lab¬ 
oratory  space,  pasrment  for  primary  and 
support  staff  during  developmental  and 
initial  stages  of  operation,  and  the  con¬ 
tinuing  professional  education  of  Corps 
personnel  up  to  a  maximum  of  $500  a 
year  per  individual. 

(c)  Prior  written  approval  by  the  Sec¬ 
retary  is  required  whenever  a  revision 
in  the  budget  will  result  in  a  significant 
change  in  the  sccH^e  or  natvure  of  project 
activities. 

§  23.117  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252.  42  U.S.C.  2000d  et 
seq.)  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  activ¬ 


ity  receiving  Federal  financial  assistance. 

A  regulati(m  Implementing  such  Title  VI, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  beoi  issued  by  the  Sec¬ 
retary  with  the  i4)proval  of  the  President 
(45C:PRPart80). 

(b)  Attention  is  called  to  the  ^uire- 
ments  of  section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  which  provides 
that  no  otherwise  qualified  handicapped 
individual  in  the  United  States  shall, 
solely  by  reason  of  his  handicap,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subject  to  discrimi¬ 
nation  \mder  any  program  or  activity 
receiving  Federal  financial  assistance. 

(c>  Grant  funds  used  for  alteration  or 
renovation  shall  be  subject  to  the  condi¬ 
tion  that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  FR  12319  (September  24, 1965) , 
as  amended,  and  the  applicable  rules, 
regulations  and  procedures  prescribed 
pursuant  thereto. 

§  23.118  Publications  and  cop}rTight. 

(a)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  defined  in  45  CFR  74.3, 
the  Department  of  Health,  Education, 
and  Welfare  copyright  requirement  set 
forth  in  45  CTFR  74.140  shall  apply  with 
respect  to  any  book  or  other  ct^sn'ight- 
able  material  developed  or  resulting  from 
the  activity  supported  by  a  grant  tmder 
this  subpart. 

(b)  Grantees  other  than  State  and 
local  governments.  Where  the  grantee  is 
not  a  State  or  local  government  as  so 
defined,  except  as  may  otherwise  be  pro¬ 
vided  under  the  terms  and  conditions  of 
the  award,  the  grantee  may  cop3rright 
without  prior  approval  any  publication, 
films  or  similar  materials  developed  or 
resulting  from  an  activity  supported  by 
a  grant  under  this  subpart,  subject;  how¬ 
ever,  to  a  royalty-free,  nonexclusive,  and 
irrevocable  license  in  the  Department  to 
reproduce,  publish,  or  otherwise  use,  and 
to  authorize  others  to  use  the  work  for 
government  purposes. 

§  23.1 19  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum  of 
all  amounts  paid  by  presenting  or  other¬ 
wise  making  available  evidence  satisfac¬ 
tory  to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart;  Provided,  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent- 
age  of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 


publications  or  other  works  developed 
under  the  grsmt,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
imder  such  grant,  shall  be  accounted  for 
as  follows: 

(1)  State  and  local  governments. 
Where  the  grantee  is  a  State  or  local 
government  as  defined  in  Subpart  A  of 
45  CFR,  Part  74,  royalties  shall  be  ac¬ 
counted  for  as  provided  in  45  CFR  74.44. 

(2)  Grantee  other  than  State  and  local 
governments.  Where  the  grantee  is  not  a 
State  or  local  government  as  so  defined 
royalties  shall  be  accounted  for  as 
follows: 

(1)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shall  be 
governed  by  agreements  between  the 
Secretary  and  the  grantee,  pursuant  to 
the  Department’s  patent  regulations  (45 
CFR  Parts  6  and  8) . 

(ii)  Copyright  royalties,  whether  re¬ 
ceived  during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  F^eral 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  publishing 
or  producing  the  materials  shall  be  dis¬ 
tributed  in  accordance  with  Chapter 
1-420  of  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual.' 

(c)  Grant  closeout.  (1)  Date  of  final 
settlement.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shaU  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  and  (b)  of  this 
section;  and 

(il)  Any  other  amoimts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  23.120  ApplirabUitr  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  all  other  grantee  organizations 
imder  this  subpart: 


’  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  ct^ylng 
at  the  Department's  and  Regional  Offices’  In¬ 
formation  centers  listed  In  45  CFR  5.31  and 
may  be  purchased  from  the  Superintendent 
of  Documents.  UH.  Government  Printing 
Office,  Washington,  D.C.  30402. 
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46  CPR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records 

F  Grant  Related  Income. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Ter¬ 
mination. 

O  Property. 

Q  Cost  Principles. 

§  23.121  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi¬ 
tions  prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad¬ 
vancement  of  the  approved  project,  the 
interests  of  public  health,  or  tlie  conser¬ 
vation  of  grant  funds. 

(FR  Doc.76-2063  Filed  l-23-76;8:45  am] 
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